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Managing your future

Every adult has the right to manage his or her own money and affairs.  Sometimes, however our ability to do this decreases as we grow older.  Whether this is caused by illness, disability or an accident, there are a number of practical steps you can take to prepare for this.

Lasting Power of Attorney

A Lasting Power of Attorney (LPA) carries on even after you have become unable to manage your affairs – whether temporarily or permanently, or because of an illness, disability or accident.  
For a Lasting Power of Attorney to be valid, you must fully understand the implications of the arrangement at the time of making it.  

A “Certificate Provider” will need to sign to say that you are aware of the power you are giving to your Attorney and that nobody is pressurising you into signing the document. A Certificate Provider is someone who has known you for at least two years, or someone with specialist skills in assessing if a person has mental capacity.  If you instruct us to prepare your LPAs for you, then in most circumstances we will be willing to act as the Certificate Provider.
Your Attorney must be at least 18 years old and must not be bankrupt if appointed to make decisions about your property and money.  More than one attorney can be appointed at the same time.  It is possible to appoint a replacement attorney for if your first choice becomes unable to act.

Your attorney cannot start making decisions on your behalf until the document has been registered with the Office of the Public Guardian.  The Office of the Public Guardian is a part of the High Court.  There is a fee for registering the document. It is sometimes possible to apply for the fee to be reduced, or not paid at all. We can advise you on whether you will be able to make such an application.
There are two types of lasting powers of attorney:
1. Health and Welfare;
2. Property and Financial Affairs 
Health and Welfare 

This document gives your attorney the right to make personal welfare and medical treatment decisions on your behalf if at some time in the future you are unable to make those decisions yourself.  The document can only be used when it has been registered and only when the donor has lost capacity to make the decisions required.
Property and Financial Affairs 

This document gives your attorney the right to make financial decisions such as managing your bank account.  Once registered a Property and Financial Affairs Lasting Power of Attorney can be used whilst the donor still has capacity unless the LPA specifies otherwise. The document can be registered with banks, investment companies, pension providers; including the DWP and utility companies, all of whom may have separate, additional requirements for the Attorneys to comply with.
Consulting a solicitor is the best way to make sure a lasting power of attorney is properly set up and registered and that it is in the best interest of the donor.

Lasting Powers of Attorney have replaced Enduring Powers of Attorney.  No new Enduring Powers of Attorney can be made (although valid enduring powers of attorney made before 1 October 2007 can still be used). If you have queries or concerns regarding an existing Enduring Power of Attorney, please do not hesitate to contact one of our specialist team members, who will be happy to advise you.

The Court of Protection

If someone is mentally incapable of making a particular decision at a particular time and they haven’t made a Lasting Power of Attorney and the decision isn’t one that can be made on an informal basis the matter can be referred to the Court of Protection.  The court may either choose to make the decision itself on the person’s behalf or choose someone else, known as a Deputy to make the decision for them. Where the court appoints a Deputy to manage someone’s property and financial affairs on an ongoing basis the Deputy usually has to keep accounts, enter into a security bond and report to the Court of Protection.  The Court of Protection charges an application fee and yearly fees to cover the cost of supervising the Deputy’s work.  

If you are interested in drawing up a Lasting Power of Attorney, or require advice or assistance regarding an application to the Court of Protection, please contact us to make an appointment. Home, hospital, hospice and Care Home visits are available.
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